
 
 

 

 

 

 
 
 
TO:  ALL INTERESTED PARTIES 
 
FROM: BOARD OF COMMISSIONERS 
 
RE:  NOTICE OF MEETINGS     
 
DATE  March 24, 2016 
 
 
The Reno County Board of Commissioners will meet as regularly scheduled at 9:00 a.m. on Tuesday,   

March 29, 2016, in Commission Chambers to hold their Agenda Session. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Follow us on Twitter: 

https://twitter.com/RenoCountyKS 
 

Like us on Facebook: 
https://www.facebook.com/RenoCountyKS 

 
RENO COUNTY 

206 West First Avenue 
Hutchinson, Kansas 67501-5245 

(620) 694-2929 
Fax (620) 694-2928 
TDD (800) 766-3777 

https://twitter.com/RenoCountyKS
https://www.facebook.com/RenoCountyKS
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 AGENDA SESSION 
RENO COUNTY COMMISSION 

COMMISSION CHAMBERS OF COURTHOUSE 
Tuesday, March 29, 2016 

9:00 A.M. 

1. Roll Call 
Deming  Dillon    Schlickau       
 

2. Pledge of Allegiance to the American Flag and Prayer 
 

3. Determine Additions to the Agenda (Restricted to subject matters that were not known at the time of the 
agenda publication and to subject matters that require immediate Board discussion and/or action and which 
cannot be deferred to a later date.) 

 
4. Public Comment on Items not on the Agenda.  Please come forward to the podium, state your name and 
address and limit your remarks to not more than 5 minutes per item.   

 
5. Consent Agenda (items considered routine for approval.  If any commissioner or person in the audience 
would like further discussions or explanation of any item they may ask that it be removed from the consent 
agenda for additional consideration. 

 
a. Vouchers (bills or payments owed by the county or related taxing units) totaling    . 

 
Motion for consent agenda items: Approval    Disapproval    
 
Motion    Second     
  
Dillon    Schlickau      Deming   

 
6.  Consider for approval a service agreement with Wichita State University to assist in developing a 
separate non-profit organization for the Drug Court Program for a fee of $5,700.  AI 
 

Motion for action:  Approval    Disapproval     
 
Motion    Second     
  

Dillon    Schlickau      Deming   
 
7. Consider for approval a contract with The Center for Learning Tree Institute for Drug Court data collection 
and reporting at an annual cost of $23,216 for a three year period.  AI 

 
Motion for action:  Approval    Disapproval     
 
Motion    Second     
  

Dillon    Schlickau      Deming   
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8. Consider for approval the purchase of three (3) – 15’ Flex Wing Mowers for a total amount of $43,215.00 
from Sellers Equipment, Wichita, KS.  AI  
 

Motion for action:  Approval    Disapproval     
 
Motion    Second     
  

Dillon    Schlickau      Deming   
 
9. Consider for approval the purchase of one (1) – 10’ Flex Wing Mower in the amount of $12,384.00 from 
Wichita Tractor, Hutchinson, KS.  AI 

 
Motion for action:  Approval    Disapproval     
 
Motion    Second     
  

Dillon    Schlickau      Deming   
 
10. Consider for approval appointing District Attorney Keith Schroeder as Special Prosecutor pursuant to 
K.S.A. 19-101d for the purpose of prosecuting violations of Reno County Code or Resolution violations in 
District Court.  AI 
 

Motion for action:  Approval    Disapproval     
 
Motion    Second     
  

Dillon    Schlickau      Deming   
 
11. Consider for approval and agreement with Horizons Mental Health Center for behavioral health services 
at the Reno County Correctional Facility and a subsequent Business Associate agreement.  AI 
 

Motion for action:  Approval    Disapproval     
 
Motion    Second     
  

Dillon    Schlickau      Deming   
 
12. Consider a resolution pertaining to open burning and establishing requirements, restrictions and 
prohibited acts with respect thereto; and rescinding Resolution No. 2011-43.  DI 
 
13. Discussion of items added to the agenda 

 
14. Adjournment 

 
Items listed on the agenda as “DI” (Discussion Item) will normally be discussed that day and voted on the following week.  Items 
listed as “AI” (Action Item) will normally be voted on that day unless postponed for further discussion or to await additiona l 
information.  The Commission reserves the right to take a final vote on any agenda item but normally, on items coming up for 
the first time discussion, will await the following week for a final vote. 
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 Dan Deming James D. Schlickau Brad D. Dillon 
 District 1 District 2 District 3 

RENO COUNTY COMMISSION 

206 West First Avenue 

Hutchinson, Kansas 67501 

620-694-2929 

 

 

March 29, 2016 

 

 

Keith Schroeder 

Reno County District Attorney 

 

Subject:  Appointment as Special Prosecutor pursuant to K.S.A. 19-101d 

 

Dear Keith:  

 

This letter is to confirm that on March 29, 2016 the Board of County Commissioners appointed the District 

Attorney for the 27
th

 Judicial District as the attorney for the purpose of prosecuting violations of Reno 

County Code or Resolution violations in District Court under circumstances where the penalty for violation 

is declared to be a misdemeanor potentially punishable by incarceration.   

 

This appointment applies also to any members of your staff to whom you chose to delegate the 

responsibility.   

 

While historically prosecutions of this nature have been rare, the Board appreciates your willingness to 

accept the appointment. 

 

Sincerely, 

 

 

      

Dan Deming, Chairman 
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INDEPENDENT CONTRACTOR AGREEMENT FOR  

BEHAVIORAL HEALTH SERVICES 

 

 THIS CONTRACT is entered into this _____ day of ________________, 2016, by and 

between Reno County, Kansas, (“Reno County”) and Horizons Mental Health Center, Inc., a 

community mental health center and Kansas not-for-profit corporation (having its principal 

office at 1701 E. 23
rd

 Avenue, Hutchinson, Kansas 67502) (“HMHC”).     

WHEREAS, HMHC is a community mental health center that employs various 

employees with behavioral health training (and experience) to provide behavioral health and 

psychiatric services in and around the area of Hutchinson, Kansas; 

WHEREAS, Reno County is in need of individuals with behavioral health experience and 

training for service at its Reno County Correctional Facility (hereinafter “the Facility”); and  

 NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

parties agree as follows: 

1. Services Provided by HMHC.  Services provided by HMHC shall be to provide a 

qualified workforce member to provide the following services to inmates at the Facility: 

A. Individual behavioral therapy; 

B. Group behavioral therapy; 

C. Mental Health Assessments for referral to Larned State Hospital if 

necessary; 

D. Competency to Stand Trial Evaluations; 

E. Communication between HMHC and medical/nursing staff at Facility 

regarding medications for existing HMHC patients, if necessary; 
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F. Communications with Reno County Community Corrections to manage 

referrals to HMHC from Reno County Community Corrections after release, if 

appropriate; 

G. Provide triage services as needed to assess inmates to determine whether 

inmates meet medical necessity for behavioral health services during incarceration; and 

H. Any other services pre-approved by HMHC and reduced to a writing 

signed by both Reno County and HMHC.   

2. Qualifications.  HMHC will ensure the identified workforce member providing 

services under this Agreement has passed the required pre-employment background checks, 

received the appropriate training, and ensure they provide the level of services hereunder in 

accordance with State licensure standards. 

3. Limitations. HMHC shall ensure the services required are completed in a 

reasonably timely manner.  However, nothing herein shall require HMHC and its workforce 

member to provide any of the identified services hereunder outside normal business hours which 

are defined as Monday-Friday 8AM-5PM.  

4. Reno County’s Obligations.  It is contemplated by the parties that the Services of 

HMHC’s workforce member will be provided at the Facility.  Therefore, Reno County shall 

ensure the following is available to HMHC for its workforce member to provide the services 

required hereunder:  reasonable office space, adequate space for storage of confidential medical 

records in a separate and secure location away from any other records of the Facility, office 

equipment, including but not limited to a computer with access to the applicable software 

systems necessary to document the services provided hereunder, a telephone for any required 

calls (including long distance service), and access to use of a copier, fax machine, scanner and 
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printer.  Reno County shall be responsible to cover any expenses incurred by HMHC’s 

workforce member in using any of the above office services and/or supplies, and shall agree to 

provide any other reasonable business supplies and software access as deemed reasonable and 

necessary for HMHC’s workforce member to provide the Services required in this Agreement.  

5. HIPAA Compliance.  Nothing herein shall require HMHC to violate applicable 

provisions of the Health Insurance Portability and Accountability Act of 1996, Privacy and 

Security Standards (“HIPAA”), as codified at 42 U.S.C. § 1320d, et al., and any current and 

future regulations promulgated thereunder, including without limitation, the federal privacy 

regulations as contained in 45 C.F.R. 164 (“Federal Security Regulations), and the federal 

standards for electronic transactions contained in 45 CFR Sections 160 and 162 (all collectively 

referred to herein as “HIPAA Requirements”), and all incorporated herein by reference. The 

parties shall execute a separate HIPAA Business Associate Agreement, which shall be incorporated 

herein and shall be attached as an Exhibit to this Agreement.   

6. Insurance.  HMHC agrees that during the course of this Agreement it will at all 

times maintain a comprehensive general and professional liability insurance in keeping with 

industry standards behavioral health providers in Kansas covering any workforce member 

providing services hereunder on behalf of HMHC, and will provide a certificate of insurance 

upon request. 

7. Administrative and Other Costs.  HMHC shall be responsible for all 

administrative and other costs associated with delivering the services outlined in this Agreement 

unless otherwise noted in the Agreement, including salary, benefits, supervision, travel, training, 

professional licensing, mileage, per diem, or any other costs incurred in delivering the services 

herein.   
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8. Fees.  For services specified herein, Reno County will pay HMHC $2,466.04 

monthly.  HMHC shall submit an invoice to Reno County delivered by email to 

shawn.mcclay@renolec.com by the 10
th

 day of the month.  Reno County shall make payment 

within twenty (20) days of receipt of invoice.  It is acknowledged by the parties that the services 

provided herein have been provided since January 1, 2016, and that payment has been made 

consistent with this Agreement since that time, and that Reno County will continue to comply 

with the provisions of this Paragraph 8 for the term of this Agreement and any extension thereof. 

9. Notices.  Any notifications and communications, whether notices of termination 

or for any other purpose under this Agreement, shall be either personally delivered or mailed by 

U.S. Postal Service, first-class postage pre-paid, directed to the following designated individuals: 

To HMHC: To Reno County: 

Horizons Mental Health Center Reno County, Kansas 

L. Michael Garrett c/o Randy Henderson, Sheriff 

1600 Lorraine 210 West First Avenue 

Hutchinson, KS  67501 Hutchinson, KS 67501 

 

Copy to: Reno County Administrator 

               206 West First Avenue 

               Hutchinson, KS 67501 

 

10. Term.  The initial term of this Agreement commenced as of January 1, 2016, 

(Effective Date) and shall terminate on December 31, 2016.  Thereafter, this Agreement shall 

automatically renew for additional one year periods unless either party gives at least sixty (60) 

days’ notice of its intent not to renew this Agreement.  All terms and conditions of the 

Agreement shall renew with the exception of Section 8 Fees provision.  Said provision shall be 

reviewed annually, and adjusted as appropriate based upon a percentage of the fair market value 

for the services provided by HMHC hereunder.  Notwithstanding the above initial term and any 

subsequent term, this Agreement may be terminated by either party at any time for cause based 

mailto:shawn.mcclay@renolec.com
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upon a material breach hereof; otherwise, either party may terminate this Agreement upon sixty 

(60) days advance written notice to the other party for any reason. 

11. Non-Solicitation.  During the term of this Agreement and for a period of two (2) 

years following the termination of this Agreement, Reno County shall not solicit or hire any 

HMHC workforce member or former workforce member who has provided services hereunder to 

become an employee of Reno County. 

12. Indemnification.  Reno County will defend, indemnify, and hold HMHC harmless for 

the acts and omissions of Reno County's officers, employees, agents, servants, subtenants, 

concessionaires, licensees, contractors and invitees performed under this Agreement. 

HMHC will defend, indemnify, and hold Reno County harmless for the acts and 

omissions of HMHC's officers, principals, directors, members, employees, agents, servants, 

subtenants, concessionaires, licensees, contractors and invitees performed under this Agreement. 

13. Amendments.  This Agreement may only be amended by written addendum 

executed by Reno County and HMHC.   

14. Independent Contractor.  At all times pertinent hereto, any HMHC workforce 

member performing services hereunder shall be considered and shall conduct their 

responsibilities as an independent contractor and not as an employee of Reno County. 

15. Third Party Exclusion.   Nothing herein is intended to benefit any third party or to 

create in or confer upon any third party any rights arising from or in connection with this 

Agreement. 

16. Compliance.  The parties enter into this Agreement in good faith in the belief that 

this Agreement and actions pursuant to this Agreement comply with all State and Federal laws 

and regulations, including the Medicare and Medicaid Anti-Kickback Statute, codified at 42 
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U.S.C. § 1320a-7b(b), and HIPAA Privacy laws, and all applicable regulations.  This Agreement 

shall be construed to comply with such statues and regulations.  

17. Assignment.  This Agreement is not assignable by a party without the written 

consent of the other. 

18.  Interpretation. This Agreement shall be construed as a whole in accordance with 

the fair meaning of its language and, regardless of who is responsible for its original drafting, 

shall not be construed for or against either party. The captions of the various sections of this 

Agreement are for reference purposes only and are not determinative nor are they to be 

considered in construction of the terms or provisions herein.  

19. Acknowledgement. The undersigned representative of Reno County 

acknowledges that this Agreement is executed on behalf of Reno County, Kansas with the due 

authorization and approval of its duly elected Board County Commissioners. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by 

their duly authorized representatives the day and year written below. 

“Reno County”      “HMHC” 

 

The Board of County Commissioners  Horizons Mental Health Center, Inc. 

of Reno County, Kansas 

 
 

By       By       

     Dan Deming, Chairman         L. Michael Garrett, Chief Executive Officer 

         

Date:_____________________    Date:____________________   
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BUSINESS ASSOCIATE AGREEMENT 

 

THIS BUSINESS ASSOCIATE AGREEMENT (this “Agreement”) is entered into as of 

last signature date between HORIZONS MENTAL HEALTH CENTER (“Covered Entity”) 

and Reno County (“Business Associate”). 

 

 

1. Definitions.  Unless otherwise provided in this Agreement, capitalized terms and 

phrases that are used herein shall have the same meanings as set forth in 45 C.F.R. Parts 160, 162, 

and 164 (the “HIPAA Regulations”), implementing the Health Insurance Portability and 

Accountability Act of 1996, as amended (“HIPAA”), which definitions are incorporated into this 

Agreement by reference.  

2. Permitted Use and Disclosure of PHI.  Business Associate shall only Use or Disclose 

Protected Health Information (“PHI”) received from, or created or received on behalf of, 

Covered Entity consistent with the “minimum necessary” requirements applicable to covered 

entities set forth in 45 C.F.R. § 164.514(d) and only: 

a) As Required By Law or as permitted or required by this Agreement or Business 

Associate’s services arrangement with Covered Entity (the “Engagement”), but 

not, pursuant to 45 C.F.R. § 164.502(a)(3), in such a manner that would violate 45 

C.F.R. Part 164 if done by Covered Entity;  

b) In circumstances in which PHI has been de-identified in accordance with 45 

C.F.R. § 164.514(a)-(c); 

c) To provide Data Aggregation services related to the Health Care Operations of 

Covered Entity, to the extent that such services are included within the 

Engagement; and 

d) For the proper management and administration of Business Associate or to carry 

out the legal responsibilities of Business Associate, provided the disclosures are 

Required By Law, or Business Associate obtains reasonable assurances from the 

Person to whom the information is disclosed that the information will remain 

confidential and Used or further Disclosed only as Required By Law or for the 

purposes for which it was disclosed to the Person, and the Person notifies 

Business Associate of any instances of which it is aware in which the 

confidentiality of the information has been Breached. 

a) Obligations and Activities of Business Associate.  Pursuant to 45 C.F.R. §§ 

164.504 &   164.314, Business Associate shall:  

a) Use appropriate Administrative, Physical, and Technical Safeguards, and comply 

with Subpart C of 45 C.F.R. Part 164 with respect to Electronic PHI, to prevent 

Use or Disclosure of PHI other than as provided by this Agreement; 

b) As soon as reasonably practical, but not later than three (3) business days 

following discovery thereof, report to Covered Entity any Security Incident or 
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Use or Disclosure of PHI not specifically permitted or required by this Agreement 

of which Business Associate becomes aware, including any Breach of Unsecured 

PHI as required by 45 C.F.R. § 164.410, and cooperate with Covered Entity in 

assessing and mitigating any harmful effects resulting therefrom; 

c) In accordance with 45 C.F.R. §§ 164.308(b)(2) & 164.502(e)(1)(ii), if applicable, 

ensure that any Subcontractors that create, receive, maintain, or transmit PHI on 

behalf of Business Associate agree, pursuant to a written contract, to the same 

requirements, restrictions, and conditions that apply to Business Associate with 

respect to such information; 

d) Within ten (10) business days following a request from Covered Entity, make PHI 

in a Designated Record Set available to Covered Entity or, as directed by Covered 

Entity, to an Individual, as necessary to satisfy Covered Entity’s obligations under 

45 C.F.R. § 164.524; 

e) Make any amendments to PHI in a Designated Record Set as directed or agreed to 

by Covered Entity pursuant to 45 C.F.R. § 164.526 and take any other measures 

necessary to satisfy Covered Entity’s obligations thereunder; 

f) Maintain and make available to Covered Entity, within ten (10) business days 

following a request therefor, the information required to provide an accounting of 

disclosures necessary to satisfy Covered Entity’s obligations under 45 C.F.R. § 

164.528; 

g) To the extent Business Associate is to carry out one or more of Covered Entity’s 

obligations with respect to the privacy or security of PHI, comply with the 

applicable HIPAA Regulations in the performance of such obligations; and 

h) Pursuant to 45 C.F.R. §§ 160.310(c) & 164.502(a)(4)(i), make its internal 

practices, books, and records relating to the Use and Disclosure of PHI received 

from, or created or received on behalf of, Covered Entity available to the 

Secretary of Health and Human Services. 

4. Term and Termination.  

a) Term.  The term of this Agreement shall be effective as of the effective date of 

the Engagement, or as of the date Business Associate first receives or creates PHI 

from or on behalf of Covered Entity, whichever occurs first, and, unless sooner 

terminated as provided herein, shall continue in effect until the termination of the 

Engagement. 

b) Termination.  Pursuant to 45 C.F.R. § 164.504(e)(2)(iii), Covered Entity may at 

any time terminate this Agreement if Covered Entity determines, in its sole 

discretion, that Business Associate has violated a material term of this Agreement 

or any of its required obligations under the HIPAA Regulations. 

c) Obligations Upon Termination.  Upon the termination of this Agreement for 
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any reason, Business Associate shall return or, if agreed to by Covered Entity, 

destroy all PHI received from, or created or received on behalf of, Covered Entity 

that Business Associate (or its agents or Subcontractors) maintains in any form 

and retain no copies thereof.  

d) Survival.  This Section 4 shall survive the termination of this Agreement. 

5. Miscellaneous. 

a) Regulatory References.  Any reference in this Agreement to a section of the 

HIPAA Regulations means the section as in effect or as amended.  

b) Relationship of Parties.  Business Associate is an independent contractor and not 

an employee or agent of Covered Entity. The parties agree and acknowledge that 

Covered Entity does not have control over, nor the authority to direct, the 

operational activities or conduct of Business Associate.  

c) Construction and Amendment.  The parties agree to amend this Agreement 

from time to time as is necessary for compliance with the HIPAA Regulations and 

any other applicable law. Any ambiguity in this Agreement shall be interpreted to 

permit compliance with the HIPAA Regulations. In the event one or more of the 

provisions contained in this Agreement shall be invalid, illegal, or unenforceable 

in any respect, the validity, legality, and enforceability of the remaining 

provisions shall be unaffected. This Agreement supersedes all prior agreements 

and understandings between the parties relating to the subject matter hereof and 

may only be modified in writing.  

d) Waiver.  A waiver with respect to one event shall not be construed as continuing, 

or as a bar to or waiver of any right or remedy as to subsequent events. 

e) Documentation.  Business Associate shall maintain all information and 

documentation relating to the Engagement and this Agreement for such periods as 

required by the HIPAA Regulations. 

f) Indemnification.  Business Associate shall indemnify Covered Entity for any and 

all claims, inquiries, losses, liabilities, costs, and damages, including but not 

limited to any monetary penalties and reasonable attorneys’ fees, that Covered 

Entity incurs resulting from or arising out of a violation by Business Associate, its 

agents, or its Subcontractors of the HIPAA Regulations or any material provision 

contained in this Agreement. 

g) Insurance.  Business Associate shall obtain and maintain, at its sole expense, 

insurance to support its obligations under this Agreement, with coverage limits of 

not less than $1,000,000 per occurrence, for privacy and security protection and 

Breaches and notification coverage. Business Associate shall name Covered 

Entity as an additional insured on all liability policies, and such policies shall not 

be cancelled without prior notice in accordance with policy provisions. Upon 
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request, Business Associate shall provide Covered Entity with a certificate of 

insurance evidencing such insurance coverage.  

h) Assistance in Litigation or Administrative Proceedings.  Business Associate 

shall make itself, its agents, and its Subcontractors available to Covered Entity, at 

no cost, to testify as witnesses or otherwise in the event of litigation or 

administrative proceeding against Covered Entity or its directors, officers, or 

employees based upon a claimed violation of HIPAA or the Health Information 

Technology for Economic and Clinical Health Act, except in circumstances in 

which Business Associate is named as an adverse party. 

i) No Third-Party Beneficiaries.  Nothing express or implied in this Agreement is 

intended to confer, nor shall anything herein confer, any rights, remedies, or 

obligations upon any person other than the parties hereto and their respective 

successors or assigns. 

j) Notices and Reporting.  Any notice required or permitted by this Agreement 

shall be in writing and shall be deemed delivered at the time it is hand-delivered 

or deposited in the U.S. Mail, postage prepaid, certified, or registered mail, return 

receipt requested, and addressed to the recipient’s address as set forth below.  

Changes to such addresses may be made by written notice as provided in this 

Section. 

6. Contact Information. 

COVERED ENTITY BUSINESS ASSOCIATE 

Horizons Mental Health Center Reno County 

CEO County Administrator 

L. Michael Garrett Gary Meagher 

1600N. Lorraine, Suite 202, Hutchinson, KS  67501 206 W. First Ave, Hutchinson, KS 67501 

620-663-7595 620-694-2929 

 

IN WITNESS WHEREOF, each of the undersigned has caused this Agreement to be 

duly executed as of the last signature date set forth below. 

 

 

COVERED ENTITY     BUSINESS ASSOCIATE 

 

By:        By:  

 

Date:       Date: 

 

Print Name:  L. Michael Garrett   Print Name:   Dan Deming 

 

Title:              CEO     Title:              Commissioner         
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